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Hon. George B. Butler, Chairman ,
Board of Insurance Commisstoners :
Austin 14, Texas _ Opinion No. V-296

Attention: Hon. G. Y. Keetch, Re: The legality of
Actuary chartering a 1ife
: insurance company
under Art. 4752,
V.C.8., to issue
apnuities.

Dear 8ir:

In conjunction with the submission of Articles
of Inoorporation of the Community Life Insurance Company
of 3an Benito, Texas, for approval and certification by
the Attorney General under the provisions of Chapter 3,
Title 78, V. C. 84, You requeat an opinion as follows:

"In our review of the instruments we
noted the stated purposes of the proposed
corperation to be, in part, 'to grant, pur-
chase and dispose of annuities.' Article
4752 gtated that companies organized under
its provisions ‘may issue, combined or sep-
arately, life, accident or health insurance
policies. . .' Is the iseuance of annuity
contracts within the meaning of these pro-
visions?"

As a general rule the courts have held that in-
surance does not include annuity contracts. The two are
different and clearly distinguishable. This is succinetly
stated in the case of Danisl, et al v. Life Insurance com~-

of Virginia (Civ. App., Austin), 102 3.
ollows°

?

"From a careful examinatienm of the au-
‘thorities upon the subject, 1t is quite
manifest that in general parlance insurance
dces not include contracts of annuity. This
has been the invariable holding wherever the
subject has reached the court for decision.”™
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While annuity coatracts are different from inw
surance contracts, nevertheless a company with charter
power to isgue beth types of contracts would be within
the meaning of the provisions of the gquoted language of
Artiocle 4752,

In erder to gaim the siear intent of the Leg=
islature, we must 1gask not only to the language quoted
from Art!elo 4752, vdt algo to the provisions of the othe
er Article® under chaptg 3¢ Title 78. We have azamined
the entire Chapter and #¥nd me prohibition, express or
impliedy whioh precludes a dompany such ag this ene from
issuing annuity contracts. Ratier, we find express rec-
ognition by the Legislasure that suoh sompanies will enm-
gage in the businesa of anality coiitractss. Article 4718,
Chapter 3y Title 78¢ ¥. C. 8. provides in party

"A life insurance company shall be deemed
to be a corporation doing business under apy
charter involving the payment af“nogcy gr other
thing of value condit{gﬁad or thé E?t huasdd
fr cessation of hyman ¥Rfe, or involving ad

Haurance, guaranty, traol or pledge for th
? ) f ﬂﬁﬁ:smtioge" (Empﬁaai%

ayment of en £3 0
suppiloini

The Legislatgre b! this definitien shows a
clear intent that this meaning shall pervade the entire
Chapter and shall be applisd wherever the term "life
company" is used. Thus the langua%e quoted from Artis
ole 4752, ahapter 3, Title 78 reading: ", : + may igsue,
cembined or separatelyy life; accident of health poli«
cles: + &« 2" inoludes the $ssuance of annuitg ogntracta,
since sush dbusimess is e:grossly a part of the buiiness
of psmpanles aperating udder Ghapter 3, Title 78, V.0.9.

SUMMARY

An Insurance company organized under
Chapter 3, Title 78, V. C. S.; with & chark
ter purpose among others to "“grant; purchase
and dispose of annuities™ I1s within the meana
ing of the provisions of Article 4752, V. G4
S., reading:; "may issue; combined or separe
ately, life; accident or health insurance
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policies. . . .® Art. 4716, Chapter 3, Pitle
78’ v. c. 3.

Very truly yours
ATTORNEY GEN;RAL or rnxas

Chnrla& B, Cronshaw
' Asgistant
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